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YOUR FREE
SEPARATION
GUIDE

SEPARATION IS A DIFFICULT TIME. YOU SHOULD BE AS PREPARED AS
POSSIBLE.

THE FOLLOWING IS A PRACTICAL GUIDE OF KEY THINGS YOU NEED TO
DO WHEN YOU SEPARATE, AND PARTICULARLY BEFORE YOU LEAVE
THE MATRIMONIAL HOME AND WHAT YOU SHOULD DO ONCE YOU
HAVE LEFT.



AS YOU MAY NOT BE PERMITTED BY THE OTHER PARTY TO
RE-ENTER THE MATRIMONIAL HOME AFTER YOU HAVE LEFT,
ITISIMPORTANT THAT WHEN YOU GO YOU TAKE ALL
IMPORTANT ITEMS WITH YOU.

THIS WILL ENSURE THAT THERE IS NO RISK THAT YOUR FORMER PARTNER
CAN TAKE THE CHILDREN OUT OF THE COUNTRY WITHOUT YOUR CONSENT.

BEFORE YOU LEAVE THE HOME YOU SHOULD ENSURE YOU TAKE A COPY OF
ALL FINANCIAL DOCUMENTS.

FINANCIAL DOCUMENTS ARE DOCUMENTS RELATING TO THE ASSETS,
LIABILITIES AND FINANCIAL RESOURCES IN YOUR NAME AND YOUR
FORMER PARTNER'S NAME. THEY INCLUDE, FOR EXAMPLE, BANK ACCOUNT
STATEMENTS (INCLUDING PERSONAL ACCOUNTS AND MORTGAGE
STATEMENTS), PAY SLIPS, TAX RETURNS, SUPERANNUATION STATEMENTS,
SHARE STATEMENTS, CREDIT CARD STATEMENTS AND THE LIKE.

WHILST YOU WILL BE ABLE TO GET A COPY OF THE DOCUMENTS RELATING
TO THE ASSETS AND LIABILITIES IN YOUR NAME AFTER YOU HAVE LEFT THE
MATRIMONIAL HOME IT MAY BE A LOT MORE DIFFICULT IF NOT IMPOSSIBLE
TO ACCESS DOCUMENTS FOR ASSETS AND LIABILITIES IN THE NAME OF
YOUR FORMER PARTNER.

ONE PROBLEM WE OFTEN ENCOUNTER WHEN A CLIENT COMES TO SEE US
IS THAT THEY WERE KEPT IN THE DARK ABOUT THE FINANCES AND THEY
DO NOT HAVE ANY FINANCIAL DOCUMENTS SO THEY DO NOT UNDERSTAND
THEIR FINANCIAL SITUATION.

IF YOU CAN PROVIDE US WITH A COPY OF ALL RELEVANT FINANCIAL
DOCUMENTS AT YOUR INITIAL CONSULTATION, OR AT LEAST IF YOU HAVE A
REASONABLE UNDERSTANDING OF THE ASSETS, LIABILITIES AND
FINANCIAL RESOURCES OF THE PARTIES IT WILL GIVE US A BETTER IDEA
OF THE PROPERTY POOL THAT EXISTS WHICH WILL ENABLE US TO GIVE
YOU MORE REFINED (AS OPPOSED TO GENERAL) PRELIMINARY ADVICE AS
TO YOUR PROPERTY SETTLEMENT ENTITLEMENTS.



THE FIRST STEP IS GENERALLY FOR US TO WRITE TO YOUR FORMER
PARTNER AND ASK THEM FOR A COPY OF THEIR FINANCIAL DOCUMENTS.
THIS CAN SOMETIMES BE A DIFFICULT PROCESS IF YOUR FORMER PARTNER
REFUSES TO COMPLY WITH OUR REQUEST. IN THESE CIRCUMSTANCES, IT
MAY BE NECESSARY TO COMMENCE COURT PROCEEDINGS TO FORCE YOUR
FORMER PARTNER TO THE BARGAINING TABLE AND WE CAN SEEK ORDERS
THAT SHE/HE PROVIDE US WITH A COPY OF HER/HIS FINANCIAL
DOCUMENTS.

DO NOT LEAVE ANYTHING BEHIND THAT YOU WISH TO KEEP.PHOTO
ALBUMS AND OTHER PERSONAL ITEMS ARE NORMALLY VERY
CONTENTIOUS SO WE SUGGEST THAT YOU TAKE THEM WITH YOU WHEN
YOU LEAVE. WE RECOMMEND THAT YOU ARRANGE FOR THE REMOVAL OF
ALL FURNITURE AND PERSONAL BELONGINGS THAT YOU WISH TO TAKE AT
THE TIME YOU LEAVE THE FORMER MATRIMONIAL HOME. IF YOU DO NOT
TAKE THEM AT THE TIME YOU LEAVE, YOU MAY FIND YOURSELF IN A
POSITION WHERE YOUR FORMER PARTNER CHANGES THE LOCKS AND
REFUSES TO ALLOW YOU TO ACCESS THESE ITEMS AT A LATER TIME OR
THERE MAY BE A DISPUTE LATER ON ABOUT WHICH ITEMS YOU ARE
‘ALLOWED’ TO TAKE.

THE OTHER REASON IT IS IMPORTANT TO TAKE AS MUCH WITH YOU AS YOU
CAN IS BECAUSE IN A PROPERTY SETTLEMENT, FURNITURE AND
HOUSEHOLD CONTENTS ARE ATTRIBUTED A VALUE BY THE COURT WHICH
IS MUCH LESS THAN REPLACEMENT COST (l.E. INSURED VALUE). YOU MAY
HAVE YOUR FURNITURE AND HOUSEHOLD CONTENTS INSURED FOR A
SIGNIFICANT AMOUNT, HOWEVER, THE COURT VALUES FURNITURE AND
HOUSEHOLD CONTENTS IN TERMS OF HOW MUCH IT WOULD ALL SELL FOR
IF YOU PUT ALL YOUR HOUSEHOLD CONTENTS OUT ON YOUR FRONT LAWN
TOMORROW AND HAD A GARAGE SALE. ‘GARAGE SALE’' VALUE IS
GENERALLY SIGNIFICANTLY LESS THAN THE INSURED/REPLACEMENT
VALUE OF YOUR HOUSEHOLD CONTENTS. FOR THE AVERAGE SIZED
HOUSEHOLD, A HOUSE FULL OF FURNITURE AND CONTENTS IS USUALLY
VALUED BETWEEN $5,000 AND $10,000, UNLESS EITHER PARTY HAS SOME
ASSETS OF A SPECIAL NATURE SUCH AS ANTIQUES OR COLLECTABLES.

ITIS THEREFORE FINANCIALLY BENEFICIAL FOR YOU TO TAKE AS MUCH AS
YOU CAN WHEN YOU GO RATHER THAN HAVING TO BUY A WHOLE HOUSE
FULL OF NEW FURNITURE. HAVING THE FURNITURE ALSO FAVOURS YOU IN
THE PROPERTY SETTLEMENT BECAUSE YOU ARE RECEIVING AN ITEM OF
PROPERTY FROM THE PROPERTY POOL THAT IS UNDERVALUED BY THE
COURT.




YOU DO NOT LOSE YOUR RIGHT TO A PROPERTY SETTLEMENT IF YOU LEAVE
THE MATRIMONIAL HOME.

IT MAY BE NECESSARY FOR YOU TO LEAVE THE MATRIMONIAL HOME IF

DOMESTIC VIOLENCE IS A FACTOR AND YOUR FORMER PARTNER REFUSES
TO LEAVE.

HOWEVER, IF POSSIBLE, WE SUGGEST THAT YOU REMAIN IN THE HOME,
PARTICULARLY IN CIRCUMSTANCES WHERE YOU ARE NOT WORKING
AND/OR THE CHILDREN ARE LIVING WITH YOU AS IT WILL BE LESS
DISRUPTIVE FOR THEM AND WILL REDUCE FINANCIAL PRESSURE
ASSOCIATED WITH SOURCING ALTERNATE ACCOMMODATION, PENDING A
PROPERTY SETTLEMENT TAKING PLACE.

THE DATE OF SEPARATION IS IMPORTANT. THE DATE WHEN YOU SEPARATE
IMPACTS UPON WHEN YOU CAN FILE AN APPLICATION FOR DIVORCE, OR
FOR DE FACTO COUPLES, IT IMPACTS ON THE DATE BY WHICH YOU MUST
FILE AN APPLICATION IN COURT FOR PROPERTY SETTLEMENT AND
SPOUSAL MAINTENANCE.

MAKE SURE THAT THIS IS COMMUNICATED TO YOUR FORMER SPOUSE AND
THAT THEY ARE AWARE THAT IS THE DATE YOU CONSIDER TO BE YOUR
DATE OF FINAL SEPARATION.

SEPARATION IS OFTEN THE MOST DIFFICULT TIME IN YOUR LIFE.

COUNSELLING IS OFTEN A USEFUL TOOL TO HELP MANAGE/COPE WITH THE
CHANGES INHERENT ONCE SEPARATION TAKES PLACE.



ITIS SOMETIMES BUT NOT ALWAYS THE CASE THAT YOUR FORMER
PARTNER AGREES TO CONTINUE TO PROVIDE YOU FINANCIAL SUPPORT
FOR YOURSELF AND THE CHILDREN, FOLLOWING SEPARATION.

IF NOT, DEPENDANT ON YOUR FINANCIAL CIRCUMSTANCES AND THE
FINANCIAL CIRCUMSTANCES OF YOUR FORMER PARTNER, YOU MAY BE
ENTITLED TO SPOUSAL MAINTENANCE FROM THEM TO ASSIST YOU IN THE
INTERIM PERIOD TO MEET YOUR ONGOING LIVING EXPENSES AND IN
CERTAIN LIMITED CIRCUMSTANCES, THE EXPENSES OF THE CHILDREN.

YOU SHOULD CONTACT US AND SEEK LEGAL ADVICE REGARDING YOUR
RIGHT TO SPOUSAL MAINTENANCE. IN THE MEANTIME, THERE ARE
CERTAIN STEPS YOU SHOULD TAKE AS SOON AS YOU SEPARATE FROM
YOUR FORMER PARTNER, TO ASSIST YOU IN MEETING YOUR ONGOING
LIVING EXPENSES AND THE LIVING EXPENSES OF THE CHILDREN.

IF YOU ARE THE PRIMARY CARER OF THE CHILDREN, YOU SHOULD APPLY
FOR CHILD SUPPORT PAYMENTS FROM THE CHILD SUPPORT AGENCY.

YOU MAY ALSO BE ENTITLED TO APPLY FOR CENTRELINK PAYMENTS TO
RECEIVE SOME ADDITIONAL FINANCIAL SUPPORT FOR YOURSELF.

THERE IS A TIME LAG OF A COUPLE WEEKS OR MORE FROM THE DATE OF
YOUR APPLICATION TO WHEN YOU RECEIVE YOUR FIRST PAYMENT.

THEREFORE, IF YOU ARE NOT WORKING AND DO NOT HAVE ANY FINANCIAL

RESOURCES AT YOUR DISPOSAL, IT IS ESPECIALLY IMPORTANT THAT YOU
TAKE THESE STEPS AS SOON AS YOU SEPARATE.

IF YOU GO ONTO THE CHILD SUPPORT AGENCY WEBSITE AND UTILISE THE
CHILD SUPPORT CALCULATOR YOU WILL BE ABLE TO GET A ROUGH
ESTIMATION AS TO WHAT PAYMENTS YOU ARE LIKELY TO RECEIVE FROM
YOUR FORMER PARTNER. HOW MUCH YOU ARE PAID DEPENDS ON A
NUMBER OF FACTORS INCLUDING FOR EXAMPLE, THE AGES OF THE
CHILD/CHILDREN, HOW MUCH TIME THE CHILD/CHILDREN ARE SPENDING
WITH EACH PARTY AND EACH PARTY’'S TAXABLE INCOME EACH YEAR.

YOU SHOULD CONSIDER SECURING FUNDS FROM YOUR OWN
ACCOUNT/JOINT SOURCES TO MEET EXPENSES YOU ARE LIKELY TO HAVE
IN THE INITIAL PERIOD FOLLOWING SEPARATION. THIS IS ESPECIALLY
IMPORTANT IN THE CIRCUMSTANCE WHERE ALL ACCOUNTS ARE HELD IN
THE OTHER PERSON’S NAME, YOU ARE NOT WORKING AND/OR YOU HAVE
PRIMARY CARE OF CHILDREN.



FOLLOWING SEPARATION, IT IS IMPORTANT THAT YOU PROTECT YOUR
FINANCES BY CLOSING DOWN ALL BANK ACCOUNTS IN YOUR NAME TO
WHICH YOUR FORMER PARTNER HAS ACCESS OR ALTERNATIVELY IN THE
CASE OF JOINT ACCOUNTS, REDIRECTING YOUR SALARY TO AN ACCOUNT
WHICH ONLY YOU CAN ACCESS.

THE SAME GOES FOR CREDIT CARDS. YOU SHOULD CONSIDER CLOSING
DOWN ANY CREDIT CARDS IN JOINT NAMES OR IN YOUR NAME TO WHICH
YOUR FORMER PARTNER HAS ACCESS OR OTHERWISE YOU REMOVE THEM
AS A SECONDARY CARD HOLDER.

IN RELATION TO ANY AND ALL JOINT LOAN ACCOUNTS OR LINES OF
CREDIT, IF THERE IS A REDRAW FACILITY, YOU SHOULD CONSIDER
NOTIFYING THE BANK THAT YOU REQUIRE THAT ANY FURTHER DRAWS
ONLY BE MADE WITH THE PRIOR WRITTEN CONSENT OF BOTH PARTIES.

IF YOU HAVE ANY REAL PROPERTY THAT IS HELD WITH YOUR FORMER
PARTNER AS JOINT TENANTS YOU SHOULD CONSIDER SEVERING THE JOINT
TENANCY SO THAT YOU BOTH HOLD THE PROPERTY AS TENANTS IN
COMMON.

WHEN THE PROPERTY IS OWNED BY TWO PARTIES AS TENANTS IN
COMMON THOSE TWO PARTIES OWN THE PROPERTY IN EQUAL SHARES (OR
WHATEVER OTHER DIVISION IS SPECIFIED ON THE TITLE) SUCH THAT
WHEN YOU DIE, YOUR SHARE OF THE PROPERTY WILL BE DISTRIBUTED IN
ACCORDANCE WITH THE TERMS OF YOUR WILL.

IF YOU OWN THE PROPERTY AS JOINT TENANTS, AS MOST PEOPLE DO
WHEN THEY ARE MARRIED OR IN A DE FACTO RELATIONSHIP, IF YOU DIE
YOUR INTEREST IN THE PROPERTY WILL GO DIRECTLY TO THE OTHER JOINT
TENANT, YOUR FORMER PARTNER.

WHERE REAL PROPERTY IS HELD SOLELY IN THE NAME OF YOUR FORMER
PARTNER (E.G. THE MATRIMONIAL HOME OR AN INVESTMENT PROPERTY),
ITIS IMPORTANT TO PROTECT YOUR RIGHTS TO A PROPERTY SETTLEMENT
BY ENSURING THAT THE PROPERTY IS NOT SOLD OR FURTHER
ENCUMBERED WITHOUT YOUR CONSENT,

BEFORE A PROPERTY SETTLEMENT AGREEMENT IS REACHED. THERE ARE
CERTAIN ACTIONS THAT CAN BE TAKEN TO PROTECT YOUR INTERESTS.ONE
EXAMPLE IS BY LODGING A CAVEAT.YOU SHOULD CONTACT US FOR ADVICE
REGARDING HOW THIS CAN BE DONE.



THIS IS SOMETHING THAT PEOPLE OFTEN FORGET TO DO.SEPARATION CAN
TURN UGLY QUICKLY IF YOUR FORMER PARTNER ACCESSES YOU BANK
ACCOUNT WITHOUT YOUR CONSENT.

YOU SHOULD CONSIDER CHANGING YOUR BANK CARD PASSWORDS,
INTERNET/TELEPHONE BANKING PASSWORDS FOR ANY ACCOUNTS HELD IN
YOUR NAME OR JOINTLY WITH YOUR FORMER PARTNER.

YOU SHOULD CHANGE YOUR WILL AS SOON AS POSSIBLE FOLLOWING
SEPARATION, TO ENSURE THAT YOU DO NOT PASS ON ANY ASSETS TO
YOUR FORMER PARTNER.

FOR MORE DETAILED INFORMATION ON CHANGING YOUR WILL FOLLOWING
SEPARATION AND WHY IT IS IMPORTANT, ASK FOR A COPY OF OUR FACT
SHEET ON ‘CHANGING YOUR WILL AFTER SEPARATION".

YOU MAY HAVE NOMINATED YOUR FORMER PARTNER AS THE BENEFICIARY
OF YOUR LIFE INSURANCE AND SUPERANNUATION POLICIES, IN THE EVENT
OF YOUR DEATH. YOU SHOULD NOTIFY THESE ENTITIES AS SOON AS YOU
SEPARATE AND CHANGE YOUR PREFERRED BENEFICIARY

IF YOU HAVE AN ENDURING POWER OF ATTORNEY AND YOU HAVE
NOMINATED YOUR FORMER PARTNER FOR THIS PURPOSE, YOU SHOULD
CHANGE IT STRAIGHT AWAY FOLLOWING SEPARATION.

IF POSSIBLE, YOU SHOULD HAVE DISCUSSIONS WITH YOUR FORMER
PARTNER TO TRY AND REACH AGREEMENT AS TO WHO WILL PAY WHAT
BILLS IN THE INTERIM PERIOD, PENDING A PROPERTY SETTLEMENT TAKING
PLACE (E.G. THE MORTGAGE, RATES, UTILITIES, PHONE BILLS, CREDIT CARD
BILLS AND OTHER JOINT DEBT).

FOR MORE INFORMATION, CONTACT OUR OFFICE NOW ON 3465 9332 OR
BY EMAIL TO TENAYAH.MIANO@BARTONFAMILYLAW.COM.AU



